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GENTLEMEN, 


ayor and Aldermen over the Com- Mr. Tims. 


= Ordinenſis ſome time ago treated of the Queſtion relating to the ne- via. Letter to 
gative Voice claimed by my Lord M 


mon Council, and with ſome Sees as it ſeemeth: That Author, 
towards the Cloſe of his Treatiſe, told us of the Purpoſe he then had 
of giving us his Thoughts at the ſame time upon the Elections of Common- 


Council-Men, Aldermen and Sheriffs of this City, in the like Manner as he 


there did of the Negative Voice of the Lord Mayor and Aldermen, but that 
he was hindred therefrom by the Reaſon there given; ſince that, we have 
heard nothing from him upon that Subject: I have therefore adventured to 

undertake to ſpeak of theſe Elections my ſelf, with the ſame Intention and 
Deſign with which Londinenſis ſpoke of the Queſtion above-mention'd, in or- 
der, as much as in me lies, to clear and fatisfy the Controverſies about theſe 
Elections, which at preſent diſturb the Quiet of the City; and I crave Leave 
to do fo, worthy Gentlemen, under Your Names, Patronage, and Protection, 
becauſe that will procure for me a fair Hearing from my Fellow-Citizens, and 
add fome Weight and Authority to what I ſhall ſay; for, before whom can I 
more properly ſpeak of the Controverſies of: the City, than before you two 
Great Officers of the City? And before whom mult I ſpeak of them with 
greater Caution and Impartiality than before the ſame Perſons, who are equal- 


ly attach'd to every Branch of the Conſtitution of the City ? And whoſe Pro- 


tection, for the ſame Reaſons too, I muſt neither deſire or expect in this Un- 

dertaking, but as I ſhall fairly and honeſtly endeavour to deſerve it. F 
The Election of Common- Council- Men, you know, is made in the Ward- 

mote; the Wardmote is no other than « Court Loot; held before the Alder- 

man of the Ward, or his Deputy, at Times and Seaſons accuſtomable. 

| Every Inhabitant within the Ward (except Peers of the Realm, Eccleſia- 


| ſticks, Women, and Children under the Age of Twelve) ought to appear and 


anſwer there. | | 
When he appears, he is bound to ſerve as Conſtable, Queſtman, Scavenger, 
orin other Quality asthe Buſineſs of the Court requires. : 
The Jury ought to preſent or indict Offenders. 1 ; 
Offenders who break the Peace, or levy or ſuffer any common Nuſance, 


and all other Offenders, accuſtomably preſentable in a Court-Leer, I mean, in 


a City Court-Lect. For there is the very ſame Diverſity obſervable berwixt a 
City Court-Leet and a Country Court-Leet, as betwixt a City Shower and a 
Country Shower, in the Tatler or Spefator : However, I need not repeat them 
to you in particular; they are ſo well known amongſt us, from the Articles of 
this Court, annually printed and diſtribured in this City; J will but juſt men- 
tion Fornicators and Adulterers, which this Jury (above all others) may pre- 
ſent at this Day; and hence it comes, that Women within the City may have 
an Action at Common Law for being charged with Incontinency, becauſe of 
the Temporal Puniſhment they are liable to here for that Tranſgreſſion. In 
other Places ſuch Offenders are left wholly to the Spiritual Court. 
And the Reaſon of the Difference, as 1 apprehend, is in regard to the 
Youth, which are committed to the Citizens here, for their Education in ho- 
neſt Crafts and Trades, mote than to others in any other Place beſide. 

But to proceed, EE | 

Theſe Preſentments are to be made by Indenture betwixt the Jury and the 
Steward; and the Offenders, thus preſented, are to be puniſh'd as in other 
Leers, without any Tfaverſe or Plca to be put in to the contrary, | 

Offenders againſt Statute Law, as thoſe Statutes direct. 

Offenders at Common Law, | 


Particularly Brewers and Bakers, who break the Aſſize of Bread and Beer; 


with Pillory or Tumbrel. 


Scolds, with cucking Stool. | — 
Bawds (ot lewd Women) are to be carted. 8 5 


Generally, 


6 


—— 


ſurely, without ſuch previous Enquiry or Trouble. 


41 | 
Generally, all other Offenders are to be amercied by the Jury, which. Amer 
ciament may be levied by Diſtreſs, by Warrant from the Alderman, or by Action 
Det.” | 2 : 

a — very well aware, that now a- days the Mayor, in his Precept which he 
ſends to the Alderman, to hold his Wardmote, dire&s, That the Inqueſt ſhould | 
return the Names of the Offenders, with their Additions and Places of Abode, 
that they may be proſecuted by due Courſe of Law : And thar rhe Practice 
now is, when the Preſentments ate return'd to the Lord Mayor, in the Court 
of Aldermen, to bind ſome of the Jury over to appear, and proſecute the Of- 
fenders at the Seſſions of the Peace; tho? this is but an Innovation, and can 
never be the antient Courſe or Inftitution, Fir, becauſe theſe Court-Leets 
were far more antient than the Seſſions of the Peace any-where, and more eſ- 
pecially than thoſe of this City; and therefore, what was found amils by theſe 
Enquires, could never be referr'd to be redreſs'd, in a Court not then in being: 
Secondly, Theſe Enquiries would be wholly uſeleſs and ridiculous, if the Jury, 
after they had preſented the Offenders upon their Oaths, could not puniſh . 
them themſelves, but muſt, after all, turn Proſecutors againſt them elſewhere, 
in another Court; and there begin de novo: So much they might have done, 
Beſides, we are taught by Liber Albus (compiled in the time of H V.) in 
the Chapter intituled Wardmotum, or Modus tenendi Wardmotum, That one 
part of the Wardmote Indentures ſhall remain with the Ward, and the other 
with the Alderman, who ſhall deliver in the ſame to the Lord Mayor, in the 
Court of Aldermen; where, after an Extract made of what (it any) may ap- 
Pear proper for the Mayor and City to execute, it ſhall be delivered back a- 
gain to the Alderman, to be by him put in Execution in all other Articles there- 
of; which plainly diſcovers what was the antient Courſe of this Court. And 
the reaſon why this antient Courſe came to be altered, was, as I preiume, be- 
cauſe Preſentments in Court- Leets, as hath. been ſaid, are not traveriable, but 
the Offenders muſt ſubmit to their Puniſhments without more ado, unleſs 
they will remove them into the Aing's- Bench by Certiorari : But Prelentments 
at Seſſions are traverſable, and the Party accuſed may be heard for his De- 
fence; and therefore, the Jury in favour of the People, have, of later times, 
as they have been inſtructed, only made Enquiry ot the Offend: rs, and have 


referred them to be proceeded againſt at the Seſſions of the Peace, within 
their own City, where they may traverſe their Indictments, it they tn uk fit. 


Vet this does not alter the Original Nature of the Court, but it is what it 
was notwithſtanding, at leaſt, in Conſtruction of Law. 

In this Court it is, that Elections of Common-Council-Men are made, 
though thoſe Elections, ſtrictly ſpeaking, are no part of the Buſineſs of this 
Court. But when the Freemen of the City gave up their Folkmotes, and 
Common- Halls, where they uſed to tranſact the Buſineſs of the (Corporation in 
Perſon, and were content to fir at Home, and ſend their -Reprelentarives 
from the ſeveral Wards to act for them in Common-Council in certan Ca— 
ſes, then, I preſume, the Election of theſe Repreſentatives came to be per- 
formed here, and with good reaſon; for where, or when could ſuch Ei: cti- 

ons be ſuppoſed to be performed with more Conveniency and Sætistection, 
than at the Time or Place, when, and where, not only the Freen en, (ho 
however, ever did, and ſtil} do make up the more conſiderable Number th. re) 
but the whole People of the Ward were aſſembled together. Neverthelcls 
the Election did not thereby become an Article of the Court-Lect, ltrictly 
ſpeaking, wherein all the Inhabitants were promiſcuouſly concerned, free or 
not free, but remained a ſeparate Act of the Freemen only, by chem per- 
formed there, openly, and before all the People, for the greater Eaſe and 
Solemnity. And this will further appear, if you obſerve, That a Wardmote 
taken as a Court-Leet, is a Collection of all the Inhabitants of the Ward 
( before excepted) mer together before their Alderman, as their Stew- 
ard, to puniſh, or prevent Breaches of the Peace, and common Nulances, 
Sc. Bur a Wardmote, conſidered for the purpoſe of an Election, is no * a 
ther, than a Collection of the Freemen of the Ward met together before their 
Alderman, as ſuch, to make an Election as Freemen. In the former Reſpect 
the Buſineſs of the Wardmote concerns all the Inhabitants, as ſuch, equally ; 
but in the latter, it concerns only Freemen'in that Capacity, and no other. 
Here, the Freemen do the Buſineſs of their Corporation before an Officer of 
the Corporation; There, the People do Juſtice to themſclves beſore their 
Steward. Here, they perform their Suit and Service to the Crown as Sub- 
jccts; There, they exerciſe a Privilege to them eſpecially granted, as Mem- 
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bers of x Corporation: And this Diverſity and Diſtinction remains in Con- 
ſtruction of Law, notwithſtanding the promiſcuous Aſſembly of Freemen, 
and Unſreemen together; and notwithſtanding in common ſpeaking we call 
each Aſſembly indifferently by the Name of a Wardmote. os N 

And for any thing I know, rheſe Elections were firſt appointed in this 
Place from the Elections of Sheriffs, which anciently were, and the Elections of 
Coroners and Members of Parliament, which, to this day are made openly in 
the County- Courts, for the Reaſons I juſt now mentioned. But theſe Elections 
of Sheriffs, G c. as often as there was occaſion, were ever part of the Buſineſs 
of the County-Court from the Beginning; but our Elections were, in pro- 
ceſs of time, added to the Court -Leet, and therefore may with leſs Objection, 
be ſeparated from it, or made without it, as the Election of Aldermen is made 


Without it to this day, as I ſhall ſhew hereafter. 


And yer, after all this plain reaſoning, as to me it ſeems, ſome Gentlemen 
are pleaſed to make a doubt, and gravely ſtate it as a great difficulty in ſome 
others which follow hereafter in a late ſerious Performance, W hether or 
no, the Unfreemen have not a right to vote in theſe Elections“? But with 


out any reaſonable Ground or Foundation that I can apprehend. | % 


But it is ſaid, that the Unfreemen of the Ward are contributary to, or 


Soot, and bear their Lot in the City, and are bound and obliged by the Laws 
of the City; and therefore they ought to be concern'd, or to have ſome Share 
in the Government of the City, either by themſelves, or their Repreſenta- 


tives. 
Hir, You will hereafter find, that Aliens and Denizens were made contri- 
butary to the State of the City, and yet never therefore inſiſted to vote in our 


Elections. 


Secondiy, The Unfreemen do indeed pay their Scot, and bear their Lot 
4 thin the City, of the Publick Taxes and Offices of the Kingdom or Con- 


ſtitution, as Pariſh Taxes and Offices, Court-Leet Taxes and Offices, (5c. juſt 
as they would be oblig'd ro do, if they liv'd within any Court-Leet, in any 
Pariſh, in any County of the Kingdom; and for ſo doing, they have their 
Share in ordering of thoſe Taxes and Offices; but they do not pay either Scot, 


or bear their Lot of the Taxes or Offices of the Corporation or City, proper- 


* 


ly ſpeaking, or at leaſt ought not ſo to do, as you may better obſerve here- 


TS : AT 


As to their being hound hy rhe Lawe oC who City: if by the Laws of the 


Court-Leets, and other Franchiſes granted to them, it is good Reaſon they 
ſhould be bound by them, as all other Inhabitants whatſoever are, indifferent- 


ly and without Diſtinction: But if by the Laws of the City, they mean ſuch 


By-Laws as the City makes, merely as a Corporation, without the Advan- 


rage of any other Franchiſe or Power, then they are no more bound by 
them, than all other Strangers whatſoever; and yer ſuch are bound by them 


in certain Cafes, The Acts of Common-Council are local Acts, and bind 
Strangers as well as Freemen, within the Liberty of the City, in certain Ca- 


ſes; and if from thence any Privilege of Voting is to be deriv'd, by the ſame 
Way of arguing which theſe Objectors ſer up, all the World ought to vote 


in theſe Elections, as well as the Unfreemen of the Ward; becauſe whoever 
comes into the City mult be bound by thoſe Laws in certain Caſes, as I ſaid 
before. Beſides, | cannot find, but by our Conſtitution all Principals ever fend 
abroad Repreſentatives from their own Body, and of the ſame Quality with 


_ themſelves; as Citizens fend to Parliament Citizens, Burgeſſes Burgeſſes, and 


Freeholders their Knights of the Shire, and Com-peers; for that Reaſon, an 
Unfreeman cannot fend a Freeman to Common-Council, as I apprehend: You 
may as well ſay, that an Unfreeman may fit there himſelf ; where none ſuch 
can fir, or ever did fir, except you, Gentlemen, the Recorder and common 
Serjeant, and other Officers of the City; but you and they, you know, fit 
there as Officers, and by way of Afliſtance, as there may be Occaſion, and not 
as Members, to debate and vote. 


It is farther urged, that the Unfreemen have ever voted at ſuch Elections. If b 


that was ſo, yet from the very Reaſon of the Cale, I think it is a manifeſt Impo- 


fition, and that they ought to be excluded notwithſtanding; ala Conſuetudo 
eſt abolenda. 5 


But how does it appear, that the Unfreemen have always voted as is pre- 
tended? No where that I can find; on the contrary, I find in Lib. Alb. in the 


Chapter above cited, that the Beadle is directed to return to the Alderman, 
at che Court-Leet, two Liſts of the Inhabitants of the Ward; one, of the 


B | Freemen 


2 Juſt, p. 74 


* 


City, they mean ſuch Laws as the City makes by Virtue of the Franchiſes of 


- 


Wardmotes, as formerly. However, ſome there were (with Thanks to them 


(8: 


Freemen by thetaſclves,. the other, of the Unfreemen by themſelves; to the 


End, (as the Act of :Common-Council herein after mentioned very well ex- 


plains it) that the Alderman might diſtinguiſh which of the Inhabitants are 
free, and which of them are unfree, that among thoſe only he may proceed 


to the Election of Common Council Men, and which all of them meet to- 


gether, he may proceed toi the · general Buſineſs of the Court. And the ſame 
Book in another Place ſays, That the Mayor, upon a Vacancy of an Al- 


e dermanſhip, ſhall go to the Ward, and there by the Beadle ſhall ſummon 


« all the Freemen of the Ward ( /iberos inbabitantes Wardam] before him, 
&« where they ſhall chuſe an Alderman”, or to that Effect, as ſhall be ſhewn 
more parricularly hereafter : And Why the Common-Council Men ought not 
alſo to be elected by the Freemen, excluſive of the Unfreemen, as well as.the 
Alderman, I can ſce no Reaſon; for, the Aldermen themſelves were annual- 
ly elected by their 1cſpc&tive Wards in antient Days, as well as the Common- 
-Council Men; «nd-though they are ſince eſtabliſh'd for Life, yet theirfirſt 
Election is not thereby alter'd, but the fame remains as it was before. 


I very readily believe, that the Unfreemen might, ſometimes: by Stealth, 


Inadvertency,” Detign, or through Ignorance, vote in theſe Elections, and 
that in Proceſs of Time, they might do ſo more frequently than- at firſt, 
prompted perhaps thereunto by one of the contending Partics or the other, 


As well as their own Inclinations, as all Mankind are but too apt to purſue 


-their Ends againſt their Adverſaries, without ſcrupling the Means 3 but this 
Practice of theirs no ſooner became notorious, but Care was taken by Act of 
Common- Council to declare in whom (in particular) the Right of Election 

veſided, and to enjoin ſuch Meaſures to Perſons concern'd in ſuch Elections, 
as one would have thought wou'd effectually have prevented the like for the 


future: And this happen'din the Year, 1692. in the Mayoralty of Sir Thomas 


Stamp, When it was declared by Act of Common- Council, “ That it then 
cer was, and antiently had becn the Right and Privilege of the Freemen of 
de the daid City only, being Houſholders, paying Scot and bearing Lot, and 
© of none other whatſoever, in their ſeveral and reſpective Wards, from 'Fime 
cc to Time, as often as there had been, or ſhould be Occaſion to nominate 
&« Aldermen; and ele& Common-Council Men tor the ſame reſpective Wards, 
« And, (the Act goes on and ſays) to the Intent and Purpoſe that due 
Care may be taken for the future, and all Perſons for the Time to come may 
cc take Notice therenf, and Pee in! inch Elettions agcordingly, Be it 
% Ordain'd ”, (conformably to the Directions before cited ro you out of 
Lib. Alb. to this Purpole) “ That at all and every Wardmote hereafter to be 
« held, all and every the Beadle and Beadles of the reſpective Wards of this 
c City, ſhall and do prepare, return, and deliver to the Aldermen of the ſe— 
c yeral and reſpective Courts of Wardmote, or to {uch Perſon as ſhall be- 


ec deputed or authorized to hold the ſame, one Liſt, to the beſt of his or 


« their Knowledge, of all and every the Freemen Houſholders as aforeſaid, 

« dwelling or reſiding within the ſeveral Wards of which they are Beadles, 

« and of no others, apart and by themſelves; and alſo, one other Liſt, to the 

e beſt of his or their Knowledge, of all and every other Houſholders within 
& the faid reſpective Wards only, apart and by themſclves, to the Intent that 

c ſuch Freemen Houſholders, within the reſpective Wards only, as often as 

cc there is or ſhall be Occaſion, may nominate Aldermen, and elect their 

% Common- Council Men; and they, together with the other Houſholders 
« of the ſaid Wards, may chuſe their Conſtables, Scavengers, Inqueſt and 

« Beadles. Rs | | 

* And for the preventing all Errors and Miſtakes touching the Premiſes for 

& the future, and that this be duly put in Execution for the Time ro come, 

« Be it allo enacted, that to all and every Precept and Precepts, hereafter 

& to iſſue, and to be ſent out for ſummoning any Wardmote or Wardmotes, 

„this preſent Act be annexed and affixed; and that before any Nomination 
& or Election (as aforciaid) be made at any of the aforeſaid Court or Courts 

« of Wardmote, the ſame ſhall be publickly and diſtinctly read, and decla- 

& red to the Perſons who then ſhall be and appear at ſuch Court or Courts, and 

& be duly put in Execution and obſerycd ”. 7 ED 

Whether or no this ſo plain and expreſs Declaration and Injunction made 

by Common-Council has been fince conſtantly and uniformly complied with, 

I dare not take upon me to ſay: You, Gentlemen, can belt tell that. As for 

my Parr, I am inclin'd to believe that it has not, but that ſome Gentlemen 

notwithſtanding either admitted or not admitted Unfreemen to vote in their 


be 
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amongſt his Brethren. 


WM 
be it ſpoken) who conſtantly adher'd to the Act of Common-Counil, and 
rejected the Unfreemen ; in which Number, Sir 7obn Parſons in his Life-time 
was always one, whom I' here- remember particularly, not only for this his 
Inttance of Reſpect to the City, but more eſpecially for the publick and ſelf- 
denying Spirit which he ſnew'd towards her in bis Mayoralty, the Benefit and 
Advantage whereof ſhe enjoys to this Day. | J * 


+ # 


I very well know what is given out on behalf of thoſe who ſince this Act 
have admitted the Unfreemen to vote in Elections (ſuppoſing that there were 
ſach who did admit them) viz. That an Act of Common- Council cannot take 
away the Votes of Unfreemen, and conſequently ſuch Act is: utterly void and 
of no Effect for that Purpoſe; and I readily agree with them, that in caſe 
the Unfreemen have a good Right of voting, an Act of Common- Council 
cannot take it away from them : But this is begging the Queſtion, and in all 
Queſtions, 'till they are fairly decided, give me Leave to ay, one ſhould rea- 
ſonably expect that the Aldermen, above all others, ſhould keep and maintain 
the Laws and Franchiſes of the City, after their Wit and Power, = 

There are other Queſtions lately moved, which are likely yet more to em- 
barraſs and confound our Elections, which, however, have not as yet, that 1 


| hear of, been applied to the Election of Common- Council Men, how ſoon 
" foever they may be, but to the Election of Aldermen only; and therefore 


1 fhall defer ſpeaking of them *rill I come to thoſe Elections. | 
The Common-Council Men being elected and ſworn before the Alderman, 


their Names are uſually by him endors'd on the Back of the Wardmote In- 
_ dentures, and therewith returned to the Lord Mayor, in the Court of Alder- 


men, the Head of the Common-Council, as well as of that Court; whence 
they are ſent into the Town-clerk's Office, where Liſts or Extracts are thereof 
made, and given ro the proper Officer, who, by them, ſummoneth the Mem- 
bers to the Common- Council, as often as he receives his Orders. 

find indeed ſome Returns of Common- Council Men made in the Body of 
the ludentures, together with the Officers properly belonging to the Leet: 
But that Miſtake has aroſe from the late Form of my Lord Mayor's Precept 
for holding the Wardmote, where he recommends the Choice of Common- 
Council Men amongſt other Articles of the Leet; but from the Beginning 
it was nat fo, as may be proved by the Articles of that Court enumerated in 


Lib. Alb. Fol. where the Choice of Common-Council Men is not to be 
found. | 


In fine, for x Proof of what I have laid down about the Wardmote, and 
becaute, as I believe, it. may appear new, at leaſt to ſome, I will ſubjoin 
hereto the entire Article out of Lib. Alb, de modo tenendi Wardmotum, tranſla- 
ted from the Original in Latin. See Appendix. | 

As to the Election of Aldermen, the ſame Book before cited ſays, In eli- 
gendis Aldermannis conſuevit Major ad Wardam accedere, que vacavit, & in loco, 
ubi ſolet Wardmotum illius MWardæ teneri coram ſe, fi voluerit, convocari facere 
per Bedellum omnes liberos Inhabitantes Wardam preditt. & ibid. incontinenti, 
ft voluerint & potuerint, vel per diem prefixum eligi debet Aldermantius per majo- 
rem & ſaniorem partem illorum, &c. In chuſing Aldermen, the Mayor uſes to 
go to the Ward which 1s vacant, and to cauſe all the Freemen inhabiting the 
{aid Ward to be ſummon'd before him by the Beadle, in the Place where the 
Wardmote of that Ward is uſually held, if he thinks fit, and there oughr 
the Alderman to be choſen by the greater and better Part of them, either 
immediately, if they (then) will and can, or ona Day prefixt, (9c. 

W hence you may oblerve, that the Lord Mayor upon this Occaſion does 
not ſummon the People of the Ward to a Court-Leet, but barely the Free- 
men, to meet to make their Election, and that there is no Pretence whatſo- 
ever to call this a Court-Leer, nor to make the Election of an Alderman the 
neceſſary Part of a Court- Leet: Nor indeed have we any more Reaſon to call 
the Election of Common: Council Men Part of the Buſineſs of a Court-Leet, 
except only that it is uſually made for the Reaſons I before mentioned, when 


and where the Court-Leet is holden; and yer I dare be confident, that the 


making of this Election in the Court- Leet, where all the Inhabitants are 
obliged to be preſent, as well Untreemen as Freemen, has created all the Dif- 
ficulties which have ſo much puzzled and confounded our Underſtandings 


thereabouts, which, however, I have here endeavoured to unravel and account 


for, as well as I am able. | 


The Election being made, my Lord, Mayor makes his Report of the Party 


elected to the Court of Aldermen, where he, is ſworn, and takes his Place 
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But before I leave this Head, I muſt firſt ſpeak to the Queſtions I juſt now 
hinted at, to have been lately moved in the Election of an Alderman, I mean 
the Queſtions moved in the Election for an Alderman in the Ward of Bread- 
rest, in the Year, 1718. | . | 
I ſhall not preſume to look into the State of that Election; it has once be- 
fore beẽn put into a Courſe of Examination, which is now clos'd or relin- 
quiſh'd, and I ſtiall not go about Quieta movere All I ſhall do, ſhall be to 
take thence the Queſtions which 1 juſt now made mention of, and to ſpeak 
to them in the beſt Manner I can, without ſo much as remembring the Re- 
folutions made thereon by the Court of Aldermen, or the Application that 
might.be thereof made to the then preſent Caſe. 


The Queſtions are, | 

Firſt, Whether paying of Scot is a general Contribution to all publick 
Taxes, and other Charges, in and upon the City of London, and the Inha- 
bitants thereof. | MI | 

Secondly, W hether paying to the Poor's Rate, or any one, or two, of ſuch 
publick Taxes and Charges, and not to all, ſhall be deemed and adjudged pay- 
ing of Scot ? | 

Thirdly, And generally, what ſha]l be deemed paying of Scot? 


And here, befote I proceed, I cannot but repine, that I had not the Op- 
portunity of hearing the Debates of the Learned Gentlemen of the long 
| Robe, who argued theſe Queſtions in the Court of Aldermen, whereby 1 
'might have formed and ſettled my Notions right, touching the ſame z bur 
1 cannot fo much as obtain any perfect Account of them, ar leaſt, not with- 
out more Enquiry than I think proper to make after them; for I dare ſay, 
neither of you Two, Gemlemen, would have endured to have been asked for 
any Account of what paſs'd in the Court of Aldermen, eſpecially in private De- 
bate there; nevertheleſs I will proceed by myſelf as well as I can. 
To begin with the laſt firſt, which, as I apprehend, ought more properly 
to precede than follow the other two. | | 

Firſt, What ſhall be deemed paying Scot in general? 

Scot is no more nor no leſs than Shot, which is a Word ſtill in uſe in many 


Places in the Kingdom, and ſignifies a ſingle Part, Share, Quota, or Propor- 
tion of an Inicgal Ouunuy ur DUMM Total, tw pay Scot thercforc, literally 


ſpeaking, is to pay our Part, Share or Proportion to the Integral Summ or 
Summ Total, and conſequently Scot will be as various as are the Integral 
Summs themſelves. | g | 
The Integral Summs which are for our Purpoſe are ſuch as are aſſeſſable and 
leviable. OD 
At Common Law 
By Charters, or 
By Acts of Parliament. | h 
At Common Law; ſuch as the Rates for the Church, antiently and to this 
Day, aſſeſſable by the Church- Wardens and Pariſhioners of every Pariſh. 
The ſmall perry Rates and Seſſes in Court-Leets. a 
Be they City Court- Leets, LE 
In the City at large, | 155 | 
In the ſeveral Wards thereof, as Rates for Scavengers, Watch, for 
Lights, Sc. ; 
Be they Country Court-Leets. 8 
As Rates for repairing Highways, Cauſways, or Bridges, c. 
| Bur in Truth, theſe are not Rates or Scfles (properly ſpeaking) but Com- 
 ' mutations by general Conſent for perſonal Services, or for what every Ink abi- 
tant is otherwiſe obliged to do and perform; as the Rate for the Watch is 
to hire Watchmen in the Room of our ſelves, the Rate for Lights, to hire 
Lamps inſtead of Lanthorns, which we are obliged ro hang out, Sc. and 
therefore to be ranked with Lots rather chan Scots. | 
By Charters ſuch as were the Summs aſſeſſed and levied by a Corporation, 
under their Charter, upon every Member thereof, for the Support and Mainte- 
nance of the State and Dignity of the ſame Corporation, uſually called Talla- 
ges in antient Charters, 3 
Such Tallages antiently were frequent, and ran very high, higher by far 
than the Law at this Day will allow them, which has ſunk them down to 
- Quarteridges, neceſſary Fees to Officers, and ſmall Mul&s for Tranſgreſſions; 
* 7 | and 
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and they were ſometimes leviable, as far as Charters could make them ſo, up- 
on Aliens and Denizens, as well as Members of the Corporation. ; 

The firſt Charter of Edward IV. grants to this City, © That from thence- 
<« forth all and ſingular Merchants, as well Denizens as Aliens, abiding with- 
« in the City, and the Liberties and Suburbs of the ſame, and exerciſing Mer- 
« chandizing or Occupations there, by any Means, by themſelves or others, 
ce tho' they be not of the Liberty of the City, ſhall be Partakers, ſhall be 
e taxed and contribute, according to their Faculties, in Subſidies, Tallages, 
“ Grants, and other Contributions whatſoever, by any Means to be aſſeſſed 
© for the Need of us or our Heirs, or of the City, for the Maintenance of 
e the State and Profit of the ſame, with the Citizens of the ſame City, with 
a /alvo to the Liberties of the Merchants of Almazn. 

The 21 Hen. VIII. c. 16. S. 15. directs, “ That all Strangers, Artificers, 
© and Denizens, dwelling in any City or Town within this Realm, ſhall bear, 
% pay and ſuſtain Scot, Taxes, Tallages, Subſidies, Preſts, and all other reaſon- 
c able Exactions from time to time, as the Maſters, Wardens, and Compa- 
© nies of their reſpective Crafts for the time being, ſhall be bound to pay, 
& bear and ſuſtain, when any Subſidy, Tax, Tallage or Preſt, or other reaſon- 
& able Charges, ſhall by the Mayor and Aldermen of our City of London, and 
* the Mayors and Aldermen of our ſaid other Cities and Towns, or by the 


« Common- Council of the ſaid City, Cities, and Towns, of and for any 


© Charges of Payments of Money, to be paid by the Companies of the ſaid 
© Crafts, Citizens of any City, for any Payment to be made to the King's 
* Highneſs or his Heirs, or elle to be paid for any Cauſe concerning the Com- 
© mon-wealth of any of our ſaid Cities or Towns, or Common-wealth of the 
& ſaid Artificers, the ſaid Strangers ' ſhall pay all the ſame that they ſhall be aſ- 
« [eſs'd or taxed to pay as Contributories with the ſaid Companies, being our 
Subjects, as our ſaid Subjects ſhall be aſſeſſed and taxed to pay: And if any 
of them all deny or refuſe the ſame, or any Part thereof, then he or they 
„ denying or refuſing ſo to do, ſhall not only loſe the Benefit of the Decree 
in that Act mentioned, bur ſhall not any longer occupy any Handicraft, &c. 
or to that Effect. | 
Bur theſe Tallages or Taxes are now curtail'd, as I ſaid before; nor in Truth, 
is there any ſuch Need of them as formerly there was, ſince moſt Corporati- 


ons have at laſt gained good Eſtates to ſupport themſelves withal, either by 
Purchaſes or Gifts. | k 


The laſt of theſe Tallages that 1 find aſſeſſed in this City, was in the Year, 
1681, in the Mayoralty of Sir William Pritchard, and conſiſted of four Fif- 
tcenths, at yoo J. each, for Repairs of the Conduits, publick Stairs or land 
ing Places, and other publick Works of the City; but by that Time of Day 
the Reputation of Corporation Power for ſuch Purpoſes was very much de- 
clined, and the City becoming more and more obnoxious about that Time, 
not much of it, I believe, was ever collected, and none hath been aſſeſſed 
ever ſince, that I hear of; and to ſpeak freely, I doubt it would be too Par- 
liament-like for us to attempt to make Aſſeſſments of this Kind. | 
This Tax, I muſt own, was aſſeſſed upon the Inhabitants promiſcuouſly, 
free and unfree; and 1 believe, the former Taxes of the like Kind may be 
found to have been ſo aſſeſſed too: But this muſt have been done, as I con- 
ceive, under Pretence of the Juriſdiction of the Court-Leet, or other Powers 
claimed by the City from antient Grants, Uſage or Cuſtom ; for I cannot 


comprehend how a Corporation, as ſuch, can bind or oblige any but their 


own Members, except in ſmall-minute Inſtances, nothing comparable to the 
Inſtance before us; as to cauſe all Strangers to bring their Cloth to Blackwell 
Hall, as to a publick Mart, to be fold under a ſmall Penalty, c. And I do 


not know, but this might be one Reaſon why in theſe latter Times the Cor- 


porations or Companies chuſe to ſurceaſe ſuch Aſſeſſments, and to confine 
themſelves wholly ta ſmall Quarteridges or Fees, Se. which, you know, con- 
feſſedly fall upon Members and none elſe, except ſome ſmall Pains in certain 
By-Laws, in certain Caſes, as hath been ſaid before. 
By Statutcs, 
For Publick Service, . | 
Land Tax, Window Tax, and Tax for Trophy Money, &c. for the other 
Part thereof which concerns fitting out of Soldiers muſt be ranked 
amongſt the Lots, for the Reaſons I juſt now mentioned, and not 
amongtt Taxes or Scots ſtrictly fo called. 5 
For more private Uſe. * | 
— Fa C In 
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In this City eſpecially, the Orphans Tax, Rates for Scavengers, Repaits 
of Sewers, Sc. For theſe are now with us become Parliamentary. 
In every Pariſh, Rates for the Poor, 43. Eliz.c. 2. 
And of theſe Taxes, Tallages, or Rates you obſerve, | 
Some are all:Ned amongſt the Perſons themſelves, from whom they are to 
be collected, as Rates for the Church and Poor, Seſſes in Court-Leets, &c. 
Others again by ſpecial Commiſſioners, under divers Acts of Parliament, with 
or without the Help of other Aſſeſſors. | 

With Aſſeſſors, Inhabitants of the Place where they are to be collected, as 
the Land-Tax throughout the Kingdom, by the Inhavitants of the Town 
or Pariſh whence it is collected. Orphans Tax, and Rates for Scaven- 
gets and Sewers, with us, with the Help of the Deputy and Common- 
Council Men. , 

Without other Aſſeſſors, as the Trophy Money, by Lieutenants or De- 
puty Lieutenants, without more; Corporation Tallages, by ſuch as they 
do empower for that Purpoſe. 

Again, theſe Taxes, Rates or Seſſes, h 
Some of them are, originally aſſeſſed upon Countries or Cities reſpectively, 
and thence ſubdivided and charged upon leſſer Dittricts. 
In Countries, they are ſubaſſeſſed upon Townſhips, Par iſnes or Hamlets. 
In Cities, upon Wards and Precincts, as with us. Ws 
Some, by way of Companies or Fraternities, and not by way of Diſtrict, 
as hath been the way with us, ſometimes in certain Caſes. 
Some are originally charged upon Wards, and thence upon the ſeveral In- 
habitants. | | | 

Some are originally Parochial, as Seſſes for the Church or Poor, and | 

Some are tranſitory, as | may call them, as Corporation Tallages, which 
follow Freemen only. | 


Some of them belong to the Tenants or Occupiers, as Rates to Church or 
r | ; | 
And others to the Landlords only, though paid by the Tenant, as the 


Land-Tax, and Tax for the Militia, Cc. at leaſt ſome Part thereof 
reſpectively. 4 | 


The Uſe of all this you will fee immediately; at preſent I ſhall only add, 
that ſuch as are the various Taxes, Tallages, Rates and Seſles, ſuch are the va- 
rious Scots; for all Taxes. are made up by ſeveral Scots or Proportions thereof, 
paid by ſuch as are ſcotable thereto, | 

I come to the other two Queſtions, which TI ſhall conſider together; for, 
as to me they ſeem, they are one and the ſame, the latter being only an Ex- 
planarion, or an Excmplification of the former, viz. „ 

Whether paying of Scot is a general Contribution to all publick Taxes 
and other Charges in and upon the City of London, and the Inhabitants there- 
of; as for Inſtance, (for ſo I crave Leave to join the Queſtions) whether 
paying to the Poor's Rate, or any one or two of ſuch Publick Taxes and 
Charges, and not to all, ſhall be deemed and adjudged paying Scor, (and 1 
crave Leave to add farther) ſo as to entitle the Perſon fo paying to a Vote in 
the Election of an Alderman, Sc. in this City, where: the Charter is ſuppoſed 
to appoint, that cyery Voter in ſuch Cafe mult be a Houtholder, paying Scot, 
Sc., tor char 15 the ſole Drift of the Queſtion, | 1 | 

In theſe Queſtions it is preſumed and taken for granted, that the Act of 
Common+Gouncil has juſtly declared, “ That ir is the Right of the Freemen 
of the City only, being Houſholders, paying Scor and bearing Lot, and of 
% no ather whatſqever,: in their ſeveral Watds, ro nominate and elect their Al- 
dermen and Common- Council Men“. And I find that by the general O- 
pinion Scot and Lot is applicd to. Scot and Lot within the City generally, 
and not confined to Scot and Lot, (videlicot) the Tallages or Offices of or in 
the City or Corporation, ſtrictly ſpeaking, as ſome Authorities feem to coun- 
tenance, and perhaps not without ſome Shew of Reaſon; for who would ſuſ- 
pect that paying Scot and bearing Lot in a Pariſh or Court-Leer, within a 

ity or Corporation, ſhould be required to qualify a Freeman of a Corpora- 
tion to vote in the Elections of Corporation: Officers, any more than the pay- 
ing Scot and bearing Lot in the Meyers Company (that is, paying to the 
Tallages, and bearing the Offices of that Corporation) ſhould be required to 
quality a Member of the Sinners Company to vote in the Election of Officers 
in that Company, (there being as great Difference berwixt Pariſhes and Court- 
. Latsand Corporations, as betwixt Company and Company?) But I can eaſi- 


L 


1 
ly conceive why paying Scot and bearing Lot in a Corporation or Com- 
pany ſhould be required ro qualify a Member of that Corporation or Com- 
any to vote in the Elections of that Company or Corporation; but this 
* I ſhall go on with the gencral Opinion, as being the beſt and 
ſafeſt Way. | a x 
This faid, I hold that paying to any one of theſe Publick Taxes or Seſſes, 
eſpecially ſuch an one as is aſſeſſed by the Inhabitants on their Neighbours, 
(be it a publick Tax, or Royal Aid Ward-Tax, or Pariſh-Tax) does qua- 
Iify a Freeman to vote ſo far as that Article requires; but we muſt remem- 
ber that a complete Voter mult allo be bearing Lot as well as paying Scor, 
and then we have the Queſtion entire before us. | 


You obſerve that the Act ſays, paying Scot, not Scots; bearing Lot, not 
bearing Lots, in the Plural Number. | | 

To bear Lot, is by all underſtood without Controverſy to ſignify, to bear 
the Offices of the Place, as they ſhall fall ro one's Lot or Turn; and yet 
no-body, that I hear of, contends that before a Freeman ſhall be capable 
to vote, he mult have born all the Offices of rhe Pariſh, Ward, and City: 
And if ſo, why ſhould you require him to pay all Scots, any more than to 
bear all Lots, before you will deem him capable to vote; ſince both Qua- 
lifications are equally required, and by one and the fame Phraſe, or Manner 
of Expreflion, (videlicet) That he ſhall be a Houſholder paying 'Scor and 
3 Lot, not one who hath paid all or every Scot, or born all or every 

ot! . Pp | 

In ſhort, whatever Houſholder has been ſcotted, and hath paid his Scot, 
or hath been called to his Lot, and hath born it or is bearing of it, he is, 
ip/o facto, entered or enliſted amongſt the able and ſufficient Houſckeepers, 
and that by their own free Judgment or Choice; he is by them pronoun- 
ced to be Homo idoneus, probus, & legalis Homo, i.e. A fit and able Perſon; 
and thencefor ward he may properly be called a Contributor, or an Auxiliar 
to the State of the City; he has entered upon Duty or Service, and is pay- 
ing his Scot and bearing Lot; he is in Scotto & Lotto (as the old Books de- 
ſcribe him) and therefore ſhall be entituled to the Privilege conſequent 
| thereupon ; for why ſhall it not thenceforth be ſuppoſed, that he ſhall be 
ſcotted to and Pay one Scot as well as another, and bear one Office' as 


well as another? But if when he is ſcotted or called to his Lot, he excu- 
ſes himſelf therefrom, or if after he hath been ſcotted to one Scot, or born 


one Lot, he is excuſed from Inability from any other Scot or Lot, then he 
can no longer be ſaid to pay his Scot and bear his Lot, and conſequently 
muſt not expect to enjoy his Privilege any longer; but in the mean time, 
and 'till this appears, ſurely I ſhould think he ought not to be debarr'd 
therefrom : Farther alſo, if he be ſcotted to one Scor, and pays that, bur 
happens afterwards not to be ſcotted to another, but without any Impura- 
tion of Inability, but through Neglect, Inadvertency, or Deſign of others, 
T think in that Cafe he ought not therefore to be excluded from his Pri- 
vilege. | >. | . 

lt you ſay that it will be difficult to diſcern, when he is omitted to be 
ſcotted from Inability, when by Neglect, Sc. 1 know no bętter Rule to jugye 
by in this Caſe, than in Thouſands of Cafes of the like Nature, (videliter) 
by the Circumſtances thereof; if the Perſon be of viſible Ability, has made 
no Application either by himſelf or Friends to be excufed, 1 think the O- + 
miſion ought to be judged a Neglect, &c. So, on the other fide, if he has 
made Application by himſelf or Friends to be excuſed, and is not of viſible 
Ability, the Omiſſion may be fairly conſtrued to proceed from Inabiticy : 
Bur it you will ſtill go on to put more Objections with lefs diſtinguiſhable 
Circumſtances, F anſwer them all at once, we muſt judge as well as V can 
upon the Circumftarices of the Cafe. RE es "EF . 

What I have here laid down” is, as T apprehend, well warranted by 
the Reaſonings and Practice of thoſe on the other Side of the Queſtion, 

If a Freeman has paid all Scots they admit him to vote, as I am inform'd, 
though he has born no Lot ar-all; I preſume for the Reaſons juſt now men- 
tioned, +(viz.) If he has paid Scor, why ſhould he not be ſuppoſed to ba 
able to bear Lot when it comes to his Turn? and that's enough. And fo fay 
L, if he has born Lot, why ſhall he not be preſumed to be able to hy Set 
when he ſhall be ſcotred therets?+ And if hie has paid one Scor, wy hall 
he not pay another? It muſt be. confeſs'd, both of us have bautked rhe 
Words of the Text, which is paying Scot, and bearing Lot, to flalu; but if 
Conſtruction helps in one Cafg,, why not in the other, and the rather wh 
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Caſe than in theirs; for that we incline to, aſſiſt the Freemen in the Ule of 
their Privileges, they endeavour to cramp them in the Exerciſe thereof; we 
are in favour of common Right, they againſt ir. | 

I know a great many curious Queſtions may be put under this Head, and 


perhaps with Difficulty enough; bur the like and greater may be put upon 
their Hypotheſis, and we hope our Hypotheſis will appear as reaſonable as 
theirs, and will be attended with fewer Difficulties than theirs, as will be ſeen 


hereafter. 


What we have laid down is conformable alſo, as apprehend, to the Senſe 


of diverſe Acts of Parliament. | 
Firſt, The 21 H. 8. c. 16. S. 15. before cited, which puts Strangers or 


Denizens, Artificers, upon the Level with Natives, in point of Charge or 


Scots, ſays, That the faid Strangers ſhall pay all the ſame ( /cilicer, Scots, 


Taxes, Tallages, Fc. there ſpoke of before) that they ſhall be aſſeſſed or tax- 
ed to pay; bur ſurely they ſhall not loſe the Benefit of that Act for not 


paying what they were not aſſeſſed or taxed to pay, without any Defect or 


Default in them. 1 
By H. Pl. Cr. p. 97. it is directed, that in Caſe of Felony there ſhall 


be Bail given, two at leaſt, in Reſpect of their Number, and in Reſpect of 
their Ability, two Subſidy-Men, /cilicet, ſuch as paid to the laſt Subſidy 
(which was a royal Aid granted to the Crown by that Name, upon the per- 
ſonal Eſtate of the Subject) without further Payments. 

By the 3 and 4, W. and M. c. 11. touching the Laws of Settlements, it 
is enacted, That if any Perſon ſhall come to inhabit in any Pariſh, and ſhall . 
there execute any publick, annual Office, or ſhall be charged with, and pay 
his Share towards the publick Taxes or Levies of ſuch Pariſh, he ſhall there- 
by without more be adjudged to have a legal Settlement: If he executes any 


one ſingle annual Office, or pays his Scot to any one of the publick Taxes, 


tho” to no more; and tho' the Words in the Statute are, ſhall pay his Share 
to the publick Taxes or Levies, which is ſtronger by far than our Caſe, yer 
ſhall he be irretrievably ſettled in that Pariſh, 4 fortiori, ſhall an Inhabitant 
in the like Caſe be entituled to the Benefit of the Privilege we are ſpeaking 
of, by bearing a ſingle Lot, or paying a ſingle Scot? | 
By 7 W. z. c. 18. for laying Duties upon Houſes, $. 29. it is directed, 
That ſuch Houſes, where the Occupiers, by reaſon of Poverty, are cxempt- 
ed from the Taxes to Church and Poor, ſhall be excepted out of that Act, 
thereby making the Payment or Non-Payment to thoſe two Taxes a ſuffici- 


ent Teſt of the Ability or Non- Ability of the Inhabitants without more. 


What I would infer from all this, is, that the Law ſtaring the Sufficiency, 
Ability or Qualification of the Subject, for certain Purpoſes in certain Caſes, 
ſtates it from the Payment of one fingle Scot, or the bearing of one ſingle 
Lot, as I have before laid down in the Caſe before us. 

Hereto I might add, that it has been the conſtant Uſage of the City, for 
above theſe hundred Years, as I am informed, to admit all Freemen to vote 
in the Elections here before us, who had paid to the Church and Poor (which 
in Fact are but one and the ſame Scot in the City, and are aſſeſſed together) 
without more till very lately. | 

I muſt confeſs, that I do not find, that the City ever allowed a Freeman 
to vote upon bearing Lot only, without paying to the Church and Poor : 
But I believe that that Caſe ſeldom or never happened; neither is it likely to 


happen, becauſe the Inhabitants in common Practice never bring a Stranger 


into-Offices till he has lived ſome time amongſt them, by which time they 
have determined of his Sufficiency or Inſufficiency in their Taxes or Seſſes: 
However you obſerve what the Act of Common Council declares, and what 
Conſtruction I have endeavoured to put thereupon, which I ſubmit to you; 
and I was willing to draw this Caſe forth into Light, leaſt it might be kept 
locked as a Fountain of freſh Difficulties and Queſtions, to be hereafter un 
locked, as Occaſion may require. | 
Having now done with my own Hypotheſis, I proceed to examine their, 
on the other ſide. | ES 3 
They maintain, that paying Scot is a general Contribution to all publick 
Taxes, and other Charges in and upon the City, and the Inhabitants thereof; 
and conſequently, no Freeman can be admitted to vote within this Article 
or particular Qualification before he has paid his Scot or Contribution to all 

the publick Taxes and Charges, c. ee e ge RR: e 
From what Authorities they maintain this, I know not; not ex vi vocis, 
or from the Words of the Text, for that is paying Scot only | 
Lp | ED, D 7 
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1 am as much at a Loſs to know how they reconcile this Tenet of theirs 
under this Article, to their Practice, under the other Article or Qualifica- 
tion, that of bearing Lot; when, as hath been ſaid before, they admit a Free- 
man to vote before he has born any Lot at all; however, long before he 
has born all Lots. | | 

I know it may be ſaid, that all Freemen cannot bear all Lots, there will 
not be room for them; neither ſay I, can Freemen reaſonably pay Scots they 
are not ſcotted to, and therefore they cannot eſcape this way. 1 

| will produce all the Authorities which make for them that I can find, 
for I am endeavouring, as much as in me lies, to ſatisfie the Queſtions, not 
to confound or perplex them. | FRET 
The antient Form of the Oath which a Freeman takes at his Admiſſion, 
runs, © Thar you ſhall be contributary to all manner of Charges within this 
« City, as Summonſes, Watches, Contributions, Taxes, Tallages, Lot, Scot, 
« and all other Charges, bearing your Part as a Freeman ought to do. 

Per 7. Chr. H. 1. Teſted 8 July, Anno Reg. 12. It is (amongſt other 
Things) directed, Quod omnes & ſinguli in libertate Civitatis prædict. exiſten- 
tes, & libertatibus & liberis Conſuetudinibus ejuſdem Civitatis gaudere volentes, 
int in Lotto & Scotto, & participes omnium Onerum pro ſtatu Civitatis ejuſdem 
pro libertate ejuſdem manutenend. juxta Sacramentum quod fecerunt quando 
ad libertatem illam admiſſi fuerunt; & qui hoc noluerit, libertatem ejuſdem Civita- 
tis amittat; & quod omnes & ſinguli de libertate Civitatis illius exiſtentes, & 
extra eandem Civitat. manentes, ac per ſe vel ſuos Merchandizas ſuas infra dictam 


Civitatem exercentes, ſint in Lotto & Scotto cum Communiariis ejuſdem Civita- 


tis pro Merchandizis ſuis prædictis, vel aliter & libertate ſua amoveantur. 
« That all and every Perſon or Perſons who are free of the ſaid City, and 
«& who are minded to enjoy the Privileges and free Cuſtoms of the ſame Ci- 
ce ty, ſhall be in Scot and Lot, and be Partakers of all Burthens for the 
« Maintenance of the State of the ſame City and the Liberty of the ſame, 
% according to the Oath which they gave when they were admitted into 
« their Freedom; and thoſe who ſhall refuſe ſo to do, ſhall loſe the Free- 
« dom of the City; and that all and every Perſon or Perſons who are free 
of the City, and abide without the City, and by themſelves or Servants 
« exerciſe Merchandize within the City, ſhall be in Lot and Scot with the 
6 Commoners of the ſame City for their Merchandize aforeſaid, or otherwiſe 
ce they ſhall loſe their Freedom. 
In Lib. Alb. Papyr. (in the Chamberlain's Office) Anno Regni Edw. flit 
Edw. 15. it is entered, that one Nich. le Vieille Mercator de Ampdas, was 
admitted and {worn Freeman of the City in the Huſtings of Pleas of Land, 


die Lung prox. poſt Feſt. Sancti Gregorii Pape, before the Mayor, Aldermen, 


& Communitate there; and the Entry in the Cloſe thereof ſays, Et hæc Li- 
bertas ei valeat dum infra Libertatem morari vult & ad Scottum & Lottum in- 
ter alios Con-Cives, aliter pro Extraneo reputetur & habeatur., © Let his Free- 
« dom avail him ſo long as he abides within the Liberty of the City, and is in 
« Scot and Lot with the reſt of his Fellow-Citizens (for ſuch muſt be the 
« Senſe, tho' the Words are only to be conjectured at in this Place) otherwiſe 
« Jer him be deemed and held for a Foreigner. CRE 

In the ſame Book there is another Entry, ſetting forth, that in the Court 
of Huſtings of Pleas of Land, held die Lune prox. poſt Sancti Johannis ante 
Portam Latinam, Anno Regni Regis Edu. filit Edw. 16. a Letter was read from 
his Majeſty under the Privy Seal, directed to the Mayor and Aldermen, re- 
quiring them to admit one Anthony Citron, Merchant, into the Freedom of 
the City, and to excuſe him from Tallages and Contributions for- two Years 
to come; to which Letter, ſays the Entry, no Anſwer was returned. Some 
Time after, in the ſame Huſtings, /cilicet die Lune prox. poſt Feſtum Sancti 
Auguſtini Anno prædicto, comes the ſame Anthony, (ſays the Entry) and 
brought another Letter from his Majeſty under the Privy Seal again, requi- 
ring them to admit the ſame Anthony into the Liberty of the City, accord- 
ing to the Tenor of his former Letter; whereupon Anthony Citron was ad- 
mitted and {worn ; and the Entry goes on and ſays, that the ſaid Anthony re- 
nounced the Benefit of Part of his Majeſty's Requeſt, and agreed thencefor- 
ward to become contributary ad omnia Onera Civitat. tangent. to all Burthens 
touching the City. 

I need not give a particular Anſwer to every one of theſe Authorities; 
they all tend to prove that the Freemen ſhall be in Scot and Lot, and be 
contributary to the Maintenance of the State of the City, upon Pain of ha- 
ving their Freedom taken from them. And very likely there may be found - 

Es D the 
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- the Outer Court Informations of Disfranchiſements of Freetnen for refuſing 
to pay their Scot and bear their Lot, if it was well ſearched. Bur it can by 
no Means, as I humbly conceive, be concluded from theſe Authorities, (and 
I neither/have, nor hear of any better) that a Freeman before he votes, muſt 

ay all Scots, any more than he mult bear all Lots : The utmoſt that theſe 
Authorities require (how far ſoever extended) is that a Freeman ought to pay 
the Scots which he ſha!l from Time to Time be ſcotted to, and bear his 
Lots as they ſhall come to bis Turn, for fear of Loſs of his Freedom, or 
what is worſe; within the Meaning of theſe Authorities, it is enough for 
him to do his Duty of all Kinds when it comes home to him; he is not re- 
uired to go out to meet it, or to anticipate it before his Time; and in truth, 
theſe Authorities do rather clear and enforce what I have advanced, aham 
than contradict ot weaken it. a 6 
gut let us conſider the Conſequences of this new Doctrine of theirs. E. 
Suppoſe then that a Freeman has paid all Taxes and Charges of the City, 
and continues of the ſame Ability as before, for any thing that appears to the 
contrary, but hath not paid to the Orphans Tax, becauſe he was not aſſeſſed 
thereto, nor was the fame demanded of him; ſhall he therefore not be ad- 
mitted to vote? No, he ſhall nbt, for paying of Scot is a general Contributi- 
on to all Faxes and Charges; Sc. without Exception. What, when he was 
not aſſeſſed or ſcotted thereto? No matter for that, he mutt bring himſelf 
© within the Qualification at his Peril, and that you know is to contribute to 
all. Taxes and Charges, &c. But there are many Taxes and Charges mentio- 
ned before, as Seſſes for Church and Poor, the Subſidy Part of the Land Tax, 
Window Tax, Trophy Tax, Tax for repair of Sewers; and the Number is 
ſtill increaſed by thoſe who call the Commutations for Watching, and the 
Duty of Scavengers, Taxes; and ſo may they call the Payment to Lamps by 
the fame reaſon; muſt every Freeman contribute to every one of theſe Taxes 
or Seſſes before he ſhall be admitted to vote, whether he be called upon for 
them or no? Yes, this is his Qualification, and he muſt make it good before 
he can vote. Suppoſe the Seſs be too ſmall reaſonably to admit of fo many 

Diviſions as there are Freemen, Houſekeepers; or ſuppoſe the Aſſeſſors, 
through Kindneſs neglect, or for a worſe Reaſon (be they the Deputy and 
Common-Council Men, or other Aſſeſſors, or the Lieutenancy themlelves) 
ſhould omit to aſſeſs a Freeman Honſekeeper to any of their Aſſeſsments or 

1 Taxes, without any Application from him, or without his Privity; or ſup- 
{ix | pole the Collectors ſhould omit or defer to make a Demand for any of theſe 
Wd | | Taxcs; muſt the Freeman loſe his Right to vote for that reaſon, though he 
„ was ready to have paid this as well as all the reſt, if it had been demanded ? 
K | | If they will be true to their own Principles, he mult loſe his Vote and cannot 
1 be admitted, for he muſt make out his own Qualification at his Peril. At 
| this rate the Freeman's Right of voting is molt precarious, it lies purely at 
| the Good-will and Pleaſure of the Commiſſioners, Aſſeſſors and Collectors ſe- 
BE - | , verally, and they may debar him of it whenever they or any of them pleaſes 
| and that will be as often as he ſhall be preſumed to be reſolved to vote againſt 
# them: Surely this Doctrine is as ſtrange as it is new. 
. | For an Anſwer to theſe Queſtions, I have heard, that it has been faid, that 
of a Freeman to preſcrve his Vote, muſt go to the Commiſſioners and Aſſeſſors 
k and demand to be ſcotted, and ſuch Demand will avail him as much as if he 
had been ſcotted: Bur mult not he alſo go to the Aſſeſſors and make tender 
| of a competent Scot, before he has ſufficiently ſecured his Vote? I preſume he 
' muſt ; for he muſt not only be ſcotted to, bur muſt pay all Scots, for to pay 
| | all Scots without being ſcotted to them, or to be ſcotted to them and nor fo 
4 | pay them all, is equally deficient, | 
8 This is an Errand the Citizens, I dare ſay, were never ſent on before: If 
this Doctrine did but once ſufficiently prevail, it would fave a great deal of 
Labour and Pains both to the Aſſeſſors and Collectors; for twice every Year at 
leaſt, when the Aſſeſſments are ſettled and to be collected, we ſhould have all 
the City in an Uproar, eſpecially upon the Proſpect of an Elcction, running 
to and fro as in the late Swearing time, to be ſatisfied whether or no, ob 
they were aſſeſſed or no, and to tender their Aſſeſſments; a very notable 
Hint indeed how to get in the Seſſes, which may be improved upon hereafter 
to great Advantage. But to go on: | | 
I. This voluntary Demand and Offer will do the Freemen no Service 
at all in this Caſe, as I apprehend; for, it is the Judgment the Neighbour- 
\i | hood paſſes upon his Sufficiency by ſcotting and lotting him, and his Acqui- 
F | eſcence under that Judgment without farther Appeal, that muſt avail him 
| in 


- 
108 
9 
N 

{FF 
1 

2 5 
Nr 


id = 
* 
3 
2 os 4 7 4 
> . 


q 
60 
2 
| 
* 
7 


a 


1 Lis 1 


in this Caſe, and not his voluntary Demand or Offer: So it is in the Caſe of a 
Sertletricnt ; it is his being ſcotted or lotted in a Pariſh, and his paying that 
9cor ati bearing that Lot, that creates an Inhabitant a Settlement, which is 
not be gattied by à voluntary Demand or Offer on his Part. 

2. How hill the Freeman Know who are the Aſſeſſors or Collectors, or when 


they will fet about to aſſets or collect? For fince it ſo much concerns him to 


warch them, and there are ſo many of them, and they all act ſeparately, he 
pack need have feady Means to come at the Knowledge of theſe Particulars. 
Know that 4 Freeman, who is or ought to be preſent at a Corporate Aſſem- 
bly by himſelf or his Repreſentatives, is obliged to take notice at his Peril of 
what concerns him it that Aſſembly, and fo perhaps is a Pariſhioner obliged 
ro M Notice of Aſſeſftnents to the Church made ara regular Veſtry, whereat 
he is or ought tobe preſent ; but here he has no Share any way in appointing 
Aſſeffors or Collectors, or in fixing or ſettling their ſeveral Times or Seaſons of 
acting, except in the Aſſeſſments laſt mentioned, and conſequently cannot be 
obliged to take Notice of them or their Proceedings before they come home 
to him; and to build a Freeman's Right of Voting upon ſuch a Foundation, is 
to build it upon a very fandy one. 
Iwill therefore conclude, that to pay to any one of theſt publick Taxes 


or Seffes, and not to more, under the Limitations I before laid down, does 


ſufficiently entitle 4 Freeman to vote in theſe Elections; and for that Con- 
clufion, 1 think I. have, in all candid Conſtruction, the Practice of the Pre- 
ſidents themſelves of theſe Elections on my fide, who, as I am informed, ge- 
neralſy if not always, *cill lately, admitted a Freeman to vote who had paid to 
the Charch and Poor, without more; and that you know, as I ſaid before, is 
in Fact, and as it is generally levied within the City, but one and the ſame; but 


it is aſſeſſed by the Generality of the Inhabitants; and not by a few Aſſeſſors, 


as the other Payments uſually are; and in that Reſpect is juſtly preferred for a 
Rule above others: And indeed I cannot but wonder how this fo reaſonable 
and current a Practice and Uſage came to be fo eaſily over-turned, without any 
Reſolution or Authority at Law whatſoever. 

But you may juſtly obſerve (and I doubt not but you have done ſo of- 
ten by rhis time) what avail my Sentiments in theſe Queſtions ? Do I ex- 
pect that the City will be governed by them? Far be it from me to con- 
ceit any ſuch thing; if either of you two Ingenious Gentlemen would open- 
ly declare your Opinion in theſe Queſtions, no leſs than what is ſuggeſted 
might reaſonably be expected to enſue thereupon, but not upon the Opinion 
of a private Perſon. However, I have ſtated theſe Queſtions candidly and 
fairly to the beſt of my Apprehenſion, and have. given you my beſt Rea- 
ſonings thereupon, I hope without giving Offence to any one. Whoever 
conceives differently of them, let him ſay ſo with all my Heart, let him 


be with me or againſt me, I ſhall look upon him to co-operate with me to 


the ſame good End; by this means at leaſt both Sides will ſce more clear- 


ly to provide againſt a fair 'Tryal at Law; which, in my Opinion, will more 


effectually ſettle theſe Queſtions than any other Method whatſocver; for, 
as the good and wiſe St. Germen ſays, B. 2. c. 38. fo. 138. Upon a Caſe alike 
complicated as this is, if any Statute was made therein, (lays he) I think verily 
more Doubts and Queſtions would ariſe upon that Statute, than doth now when 
they be only argued and judged after the Common Law. 

We come to the Election of Sheriffs. | 

This Electton is made in a Common Hall every Midſummer-Day; the 
Common Hall is ſummoned by my Lord Mayor, but held and adjourned from 
time to time as there may be Occaſion, by the Sheriffs 'till the Election is 
ended; the Election being ended (be it by View, Poll, or Scrutiny) the ſame 
1s by the Sheriffs declared ro the ,Common Hall, and thence by them re- 
ported to my Lord Mayor, who comes and repeats the Report to the Com- 
mon Hall, and then diſſolves the Aſſembly. 

The Perſons elected are obliged under Pain and Peril that will enſue there- 
on, to enter into a Bond to appear on the Haſtings, on the Eve of St. Mi- 
chael, and then and there to take upon them the Office of Sheriffs: To fave 
their Bond they appear accordingly, and rake their Oath of Office before my 
Lord Mayor, and fo enter upon Duty. 

Here I do not find any Diſpute at preſent about the Qualifications of 
the Electors in this Election. Ir is by all agreed, that the Right of Electi- 
on reſts with the good Men of the Livery of the ſeveral Companies of this 
City: The only Complaint is, and that a very juſt one, That ſome wicked 
People perſonate the Liv ery- Men, and Poll for the Abſent, the Dead, or for 

| | | ſuch 
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luch as do not Poll at-all ; and Poll for all theſe twice over or oftner, &c. 
and this cannot be denied: However, I am ready to acquit all the Citizens 
of any Rank or Condition (of what Denomination ſoe ver) from aſſiſting in 
ſuch Contrivances; who, I am confident, do all of them abominate them, 
and none of them more than the worthy Gentleman, in -whoſe Favour it 
muſt be confeſs'd many of this Crew polled in a late conteſted Election amongſt 
us, more than on the other ſide ; and muſt lay it upon the loweſt of the Peo- 
ple, who fo long as they do but manifeſt their blind Zeal for the Candidate 
they affect, do not (as they ought to do) conſider his Credit, for as for their 
own they certainly have none to riſque. h 

But I have often heard it ſaid, That all this may be prevented by an Act of 
Common-Council to poll the Livery-Men in ſuch Elections by their ſeveral 
Companies, in the Preſence of their Maſter, Wardens, Clerk and Beadle, ſome 
one or other of whom cannot but know all their own Members, and diſtin- 
guiſh them from Strangers: And I believe ſuch Act, made to regulate popu- 
lous Elections, to preſerve Order, and to prevent Abuſes, ſettled by proper 
Advice, may be good and binding. But of this, and the Partition of Power 
betwixt my Lord Mayor and Sheriffs in this Election, more hereafter, as there 
may be Occaſion. | | | | x 

From the Qualifications of the Electors I ſhould now go on to conſider the 
Power of the ſeveral Officers who preſide in theſe Elections; and, * 

Firſt, Of the Uſe and Abuſe of that Power; and under this Head I deſign- 
ed to have drawn a faithful Compariſon betwixt the Behaviour of the late 
Sheriffs, ſo often ſpoken of, in the Election of their Succeſſors, and the cur- 
rent Practice for ſome time ſettled and eſtabliſhed in the Wardmotes, in the 

Elections there; and ſhould have left it to you, to have judged whether this 

| - not as bad as that, and was not in Truth the Precedent and Encouragement 
or it. | | : | I 

Secondly, The ſeveral Remedies to the Parties injured upon the Abuſe of that. 
Power, and of the Difficulties which clogg or incumber thoſe Remegies. 
In the Third Place, I ſhould have beſtowed ſome Thoughts how we might 
for the future prevent the Inconveniencies and Miſchiefs obſervable in our E- 
lections; with a Corollary or Concluſion from the whole, ſhewing who ought 
reaſonably to be eſteemed the Patrons of the City, and of the Liberties and 
Privileges thereof, and who not; but to do all this would extend my Letter 
beyond all Meaſure, and would quite tire out your Patience; of theſe ſeveral 
Particulars therefore the next Opportunity, if ſome Gentleman does not in the 
mean time relieve me, as I have done Londinenſis: So here at preſent concludes 


the Eſſay of, : 
GENTLEMEN, 
Your Humble Servant, 
King ſtreet, Octo- | | | | | 5 
ber 20th, 1724. Joan TRVUEMAN. 
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The Chapter of LIB. ALB. 
Of the Manner | of holding the Wardmate, herein before 


referred to. 


ME Wandmote is the Aſſembly of all the People of the Ward, duly 
ſummoned and mer together in the Preſence of the Alderman or his 
Deputy, as the Head, to reform what is amiſs, to remove Nuſances, 
and to promote the Good of the Ward: What we now call a Wardmote, 
the Romans antiently called Aſr-bi/citum, and the Saxons Folkmote. The Alder- 
men uſed once in a Year at leaſt, twice or ofner, to hold their Wardmotes by 
Virtue of Warrants from the IMiayor for the Time being to them directed; In 


which [ Wardmotes] Enquiry uſed to be had of the State and Condition of the 
Peace of the Ward, and Reformation made by the Aldermen of what was 


found amiſs, as hercafter ſhall be ſhewn. The Manner of holding a Ward- 
mote in London uſeth to be this. The Alderman, after the Receipt of his 
« Warrant, makes out his Precept to the Beadle, requiring him to ſummon all 
ce the Houſekeepers and hired Servants (Servientes mercenar”) of the Ward to ap- 
<« pear before him at a certain Day and Hour (ſuppoſe the next Day after the 
« Summons) in a Place certain within the Ward, to hold their Wardmote; 
cc after the Beadle hath ſummoned them, he writes their Names in a Roll, viz. 
&« The Names of ihe Freemen of the City, Reſients within the Ward by them- 
« /elves, and of the bired Servants (Famulorum mercenar*) which are not free 
« by themſelves; and when they are met together at the time appointed, be- 
& fore the Alderman, fitting with the chief ot the Ward in their ſeveral Places 
c about him: TheAlderman's Clerk, in the Name of the Alderman, commands 
the Beadle to cry Silence; which done, the ſame Clerk reads openly the ſaid 
Warrant, and then dictates the ſeveral Names ſet down in the Roll to the Bea- 
dle, who calls aloud the ſame Names in their Order, to the End that he that 
docs not there anſwer to his Name, may be marked and amercied Four-pence ar 
the leaſt ; next, the Beadle preſents to the Alderman a Pannel of the Good Men 
of the Ward, returned by the Conſtable of the Ward to be of the Jury,which 
Pannel the Alderman may amend or alter as he ſees Occaſion, otherwiſe the 
ſame ſhall ſtand ; after this, all the Articles of the Wardmote ſer down in the 
30th Fol. of the ſecond Part of the Third Book of this Volume, are repeated to 
the Jury; and thereupon Day is given by the Alderman to the Jury to bring in 
their Preſentments, at which Day the Jury preſent to the Alderman their Ver- 


dict by Indenture; one Part whereot remains with the Alderman, and the other 
with the Ward: The Alderman takes and carries his Part before the Mayor 


at the next General Court, where after Examination had, and Extract made of 
what (if any) belongs therein to the Mayor and City to reform, the fame In- 
denture is deliver'd back again to the Alderman, to be by him put in Executi- 
on in all the other Articles thereof. And at the Wardmote are choſen, by the 
Alderman, good Men of the Ward, and by the Jury, Conſtables, Scavengers, 
Aleconners, Beadle, and other Officers, who at the General Court aforeſaid 
ought to take the Oaths proper for their ſeveral Places, ſet down in the 26th 
Fol. of the Second Part gf the Third Book of this Volume. The Beadle ought to 
certify to the Alderman particularly the Names of Hoſtellers, Maltſters, Bakers, 
Cooks, Victuallers, and Alehoule-keepers, reſient within the fame Ward: The 
Bakers ought to bring thither their Marks, which the Alderman is to take off 
into his Paper for a Sample, for which every Baker pays him 44. unleſs he has 
happened to pay the ſame Alderman in the fame Ward before for taking off his 
Mark : The Aldermen uſed to ſeal all Weights and Mealures within their 
Wards, and to condemn ſuch as are not ſealed, taking for their Seal what the 
Chamber now takes; for the Alderman's Braſen Meaſure, which is kept in eve- 
ry Ward, agrees with the Royal Standard of the City: And at the Wardmote, 
all zhoſe who are not free of the City, and who have not been {worn there, 
mult be placed in one Frank- pledge or other, notmithſtanding that they were 


received into Frank-pledge cliewhere in other Wards, and they ſhall take the 


Oach which is taken upon Admiſſion — Frank- pledge, and is to be ſeen 2 
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Fol. of the Second Part of the Third Book of this Volume; and every one 
that is ſo received into Frank- pledge, ſhall. pay a Penny to the Clerk for his 
Eotrance; and if any ſuch abſent himſelf from the Wardmote, he thall ply 
4 d. to the Alderman, unleſs it be a Knight, Eſquire, Woman, Apprentie&ef 
the Law, Clerk, or ſome other who hath no abiding City or Habitation here: 
And the Alderman himſelf ought to look to; and reform all Defects and Nu- 
ſances by the Jury preſented in the Wardmote, unleſs perchance” ſome extraor- 
dinary ones do appear, which do belong to the Chamber; and thoſe the Mayor 
and Chamberlain, taking to them the Sheriffs and other Officers; ſhall undertake 
to deal with; and if the Alderman ſhall find his Officers under him remiſs or 
negligent, he ſhall admoniſhthem ro amend ; and if they do not, then he ſhall 
cither, reaſonably. puniſh and chaſtiſe them himſelf, or refer them to the Mayor, 
who ſhall provide condign Puniſhment for them in that Caſe. 
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